
T H E EFFECT OF LEGISLATIVE 
TRENDS UPON COMMUNITY 
PLANNING FOR IMMIGRANT 
SERVICES 

IT is indeed a sad commentary on the 
confusion so characterist ic of ou r 
legislative process that we f i nd i t 

necessary to counsel together on the pos­
sible dangers to N e w Amer icans and the 
possible effects on local c o m m u n i t y 
services should the i m m i g r a t i o n b i l ls 
now pend ing i n ou r Congress, about 
w h i c h I r v i n g Engel has jus t spoken, 
become law. 

A t this t ime, we had every reason to 
expect l ibera l leg is la t ion—not legis lat ion 
more restr ict ive than any we have h a d 
i n the last two decades. The re have 
been indicat ions d u r i n g the last several 
years of a g row ing awareness that ou r 
na t iona l i m m i g r a t i o n pol icy was i n need 
of overhau l ing , that some bases on w h i c h 
o u r present i m m i g r a t i o n laws rest are 
out-dated, tha t na t iona l considerations 
i n the w o r l d s i tua t ion requ i red that ou r 
actions i n this field be more consonant 
w i t h ou r words. W e t ry to give the w o r l d 
the impression i n our pronouncements 
on fore ign pol icy tha t we welcome the 
stranger f r o m almost any par t of the 
w o r l d , that we cont inue to prov ide 
asylum for the oppressed and the home­
less. I n the psychological and po l i t i ca l 
warfare now go ing on we contrast ou r 
presumably "open d o o r " po l icy w i t h the 
" i r o n c u r t a i n " po l icy , b u t is that ent i re ly 
val id? T h e door hasn't real ly been open 
since 1917—there has on ly been a t h i n 
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crack—and increasingly ou r a t t i tude as 
a na t i on toward i m m i g r a t i o n can be said 
to be an ambiva len t one, at best. W e 
wan t i m m i g r a t i o n as a pol icy, bu t we 
hesitate to accept immigran ts . Once i n 
a wh i l e we open the door a l i t t l e w ide r 
as we d i d under the DP Act , bu t we 
make i t more di f f icul t to enter by restric­
t ive provis ions and by admin is t ra t i ve 
compl icat ions. I n ou r fore ign pol icy, 
we seek to encourage those ant i -com­
munists beh ind the " i r o n c u r t a i n " t o 
leave for the democracies, b u t i n ou r 
characterist ic ambivalence, we make i t 
almost impossible fo r them to enter here 
because we are suspicious of the loyal ty 
of anyone. T h e I n t e r n a l Security A c t 
v igorously established that—so m u c h so, 
that finally the Ac t had to be l ibera l ized 
because even its proponents realized i t 
was too b la tent ly cont rad ic tory to o u r 
fo re ign pol icy, and was admin is t ra t ive ly 
unworkab le . 

L e t us consider some of the provis ions 
of the b i l l , the Senate b i l l , S.716, u n d e r 
considerat ion and wha t they mean to us 
i n the opera t ing field. One of the most 
i m p o r t a n t relates to public charge. Sec­
t i on 241 (a) (8 ) declares an al ien deport­
able w h o " i n the o p i n i o n of the A t t o r n e y 
General is, or at any t ime after en t ry 
became, a pub l i c charge f r om causes n o t 
af f i rmat ively shown to have arisen af ter 
en t ry . " T h e present law provides that 
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a person w h o becomes a p u b l i c charge 
w i t h i n 5 years after the date of his entry 
is deportable. By e l im ina t i ng the phrase 
"5 years" the statute of l im i ta t i ons is 
e l im ina ted . Hence no mat ter h o w l ong 
ago or for how short a t ime the person 
was a pub l i c charge, or how prosperous 
the person's present circumstances may 
be, he w o u l d be subject to depor ta t ion . 
I t is h a r d to believe tha t this was in ­
tended, yet tha t is the effect of the lan­
guage of the proposed b i l l . T h e words 
" i n the o p i n i o n of the A t t o rney Gene ra l " 
appear designed to avo id any possible 
interference or restra int by the courts. 

W h i l e few aliens are l i ke ly to become 
p u b l i c charges 5 years after en t ry f r o m 
causes w h i c h existed p r i o r to entry, i t 
w o u l d be a serious hardsh ip for the a l ien 
to bear the b u r d e n o f p roo f tha t l ong 
after his admission. E l i m i n a t i o n o f the 
5-year l i m i t w o u l d seem to serve l i t t l e 
purpose except to harass aliens i n need 
o f pub l i c rel ief . T h e e l im ina t i on o f this 
5-year statute of l i m i t a t i o n is pa r t i cu la r l y 
s igni f icant i n v iew of the fact tha t i t is 
on ly w i t h i n recent years that admin is t ra ­
t ive decisions had been reached w h i c h 
tempered the in te rp re ta t ion of the 5-year 
pub l i c charge prov is ion and w h i c h made 
i t possible, under cer ta in condi t ions, fo r 
an a l ien to receive pub l i c assistance 
w i t h o u t jeopardy of depor ta t ion . 

As fo r institutionalized aliens. Section 
241 (a) (3) directs the depor ta t ion o f any 
al ien " w h o w i t h i n 5 years af ter ent ry 
becomes ins t i tu t iona l ized because of 
menta l disease, defect, o r def iciency." 
T h e present law is str ict enough and 
gives ample p ro tec t ion to the count ry . 
U n d e r Section 3 of the 1917 I m m i g r a ­
t i on Ac t , exclusion is requ i red fo r any 
person w h o at the t ime of admission was 
insane, or had one or more attacks of 
insani ty at any t ime previously, or was 
a person of cons t i tu t iona l psychopathic 

in fe r io r i t y . A n y person w h o was so 
suffering at the t ime of entry, even 
though the cond i t i on was no t discovered 
u n t i l later, is i n fact deportable at any 
t ime w i t h i n 5 years after entry. T h e mere 
fact that the person was ins t i tu t iona l ized 
because of menta l disease after entry does 
no t automat ica l ly make the person de­
por tab le . 

U n d e r this proposed O m n i b u s section, 
i ns t i tu t iona l i za t ion w i t h i n 5 years after 
entry, whether i n a p u b l i c i ns t i t u t i on or 
a pr iva te one, w o u l d apparent ly be the 
basis of au tomat ic depor ta t ion w i t h no 
o p p o r t u n i t y t o show that the cond i t i on 
arose subsequent to a r r i va l . T h e i m p l i ­
cations therefore are f r i gh ten ing . T h e 
p u b l i c has been gradua l ly taugh t to ac­
cept psychiatr ic he lp i n the same way i t 
does other medica l he lp . U n d e r this 
proposed prov is ion , however, vo lun ta ry 
submission o f a person to a menta l i n ­
s t i tu t ion fo r prevent ive t reatment m i g h t 
we l l subject h i m to the jeopardy of de­
po r ta t i on . T h e phrase " m e n t a l disease, 
defect, or def ic iency" m i g h t we l l cover 
a l l var iat ions o f psychiatr ic disturbances. 
Despite a l l we have learned about emo­
t i ona l crises as a resul t of w o r k w i t h the 
A r m e d Forces, and the real izat ion that 
each one of us has a b reak ing p o i n t at 
some given per iod , this device to set 
aside the a l ien as someone w h o must 
have a h igher p o i n t o f resistance t han 
the nat ive is unreal ist ic , and retrogressive. 

A n o t h e r very serious proposal relates 
to criminals and undesirable residents of 
the United States. Section 241 (a) (4) (A) 
permi ts the depor ta t ion of any a l ien, no 
mat ter h o w l ong he has l i ved i n the 
U n i t e d States, i f he is convicted o f any 
c r im ina l offense—no mat te r how m i n o r 
— a n d " i f the A t t o rney General i n his 
discret ion concludes tha t the al ien is 
an undesirable resident of the U n i t e d 
States." W h i l e the pu rpo r t ed basis o f 
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this section is to r i d the U n i t e d States o f 
notor ious gangsters w h o have somehow 
managed to escape conv ic t ion fo r crimes 
i n v o l v i n g m o r a l t u rp i t ude , its effect is 
fa r greater. T o me the most logical 
answer to the p r o b l e m of the a l ien gang­
ster is to remove the condi t ions w h i c h 
cause some aliens to become gangsters. 
Ano the r , as the Kefauver Commi t tee has 
so dramat ica l ly demonstrated, is to make 
o u r law enforcement agencies f u n c t i o n 
adequately to see tha t the gu i l t y ones are 
conv ic ted—not to f u r t he r compl icate ou r 
i m m i g r a t i o n laws. Perhaps tha t is too 
m u c h to expect. B u t an a t tempt to cure 
the ev i l t h rough this r oundabou t m e t h o d 
is no t fa i r to the o rd ina ry a l ien. T h e r e 
is no l i m i t a t i o n o f the te rm " c r i m i n a l 
offense." T h e A t t o r n e y General has 
complete discret ion i n de te rm in ing an 
a l ien as an undesirable resident. I t puts 
t remendous power i n the hands o f one 
government off icial. T h e te rm "undesi r ­
able res ident" lacks precis ion. I t is a 
dangerous concept to be inc luded i n a 
permanent law and can un fo r tuna te l y be 
used at a t ime o f tension and hysteria i n 
this count ry to cover almost anyone w h o 
does no t agree w i t h the ma jo r i t y . T h e 
present law, w h i c h provides fo r the de­
p o r t a t i o n o f an al ien w h o has been 
convicted of one cr ime i n v o l v i n g m o r a l 
t u r p i t u d e w i t h i n 5 years after his 
entry, or of two crimes i n v o l v i n g mora l 
t u r p i t u d e at any t ime, is s t r ingent enough 
a n d effectively serves to protect the 
coun t ry against c r i m i n a l elements. 

Y o u can we l l imagine wha t impact 
these provis ions w o u l d have on com­
m u n i t y services. T h e ent i re emphasis 
w o u l d have to be shi f ted. T h e pro­
tective f unc t i on w o u l d become the 
d o m i n a n t ro le, f o r at every t u r n and 
fo r an indef in i te t ime the newcomer 
w o u l d be i n jeopardy o f depor ta t ion . 
T h e newcomer w o u l d have to seek gu id -
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ance cont inuous ly of the local agency, 
and the local agency w o u l d i n t u r n have 
to t u r n ever more to the na t i ona l agency 
as the compl icat ions and technical i t ies 
geometr ical ly increase. 

Y o u note tha t I have on ly discussed 
the so-called " s i m p l e " provis ions. I have 
no t touched o n those aspects o f the l aw 
dea l ing w i t h po l i t i ca l act ivi t ies af ter 
entry. I have deal t w i t h those factors 
o f the depor ta t i on law w h i c h affect the 
day-to-day l i v i n g o f an a l ien. N o w let 
us look at the naturalization section. 
U n d e r the proposed O m n i b u s legisla­
t i on , the first papers w o u l d be abol ished. 
Theore t i ca l l y , th is does n o t h u r t the 
a l ien since he can s t i l l achieve h is 
na tura l i za t ion w i t h i n the same per iod o f 
t ime. As a pract ica l mat ter , however, 
i t is serious. First , the g ran t i ng of f irst 
papers has great psychological signif i ­
cance to the i m m i g r a n t and especially to 
immigran ts such as we n o w have w h o are 
coming t o this coun t ry stateless, and w h o 
are l o o k i n g f o r w a r d to tak ing the first 
step toward i nden t i f y i ng themselves w i t h 
this count ry . O n a pract ica l level, the 
abo l i t i on of first papers w o u l d prevent 
many aliens f r o m engaging i n cer ta in 
occupations, since most State laws have 
provis ions l i m i t i n g types of endeavors 
to holders of first papers or to citizens. 
I t w o u l d take years fo r a l l the States to 
amend the i r laws to con fo rm w i t h 
Federal law. 

Very signi f icant also i n the area of 
na tura l i za t ion is the mandato ry neighbor­
h o o d invest igat ion w h i c h the O m n i b u s 
b i l l w o u l d requ i re fo r an app l icant 
f o r na tu ra l i za t ion . U n d e r the present 
law, the I m m i g r a t i o n Service makes 
ne ighborhood invest igat ions where re­
qu i red , b u t they are no t forced to make 
these invest igat ions i n every instance. 
M a n d a t o r y ne ighborhood invest igat ion 
w o u l d mean that i n every instance the 
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former employer, the fo rmer l a n d l o r d 
and neighbors w o u l d have to be inter­
viewed. N o t on ly w o u l d this be a 
terr i f ic waste of government funds b u t 
i t w o u l d create te r ror i n the hearts of the 
aliens. I t w o u l d also make t h e m fear 
to have any differences of o p i n i o n w i t h 
their employers and w i t h thei r land lords, 
since there w o u l d always be this i m p l i e d 
threat. Anyone w h o has h a d contact 
w i t h the operat ions overseas knows how 
denunc ia t ion by an u n f r i e n d l y person, 
for grounds f requent ly false, has com­
pl icated and sometimes r u i n e d the lives 
of its v ic t ims. T h i s prov is ion w o u l d 
inv i te i rresponsible denunc ia t ion , w o u l d 
serve no useful purpose, and w o u l d en­
gender fear a n d distrust. 

I t is surpr is ing to me that such legis­
la t ion is seriously proposed at this t ime. 
T h e t h i n k i n g i n most parts o f the w o r l d 
is qu i te the opposite. T w o months ago, 
I was pr iv i leged t o par t ic ipa te i n a con­
ference i n Swi tzer land of vo lun ta ry agen­
cies engaged i n some in te rna t i ona l 
aspect of i m m i g r a t i o n and resett lement, 
a conference sponsored j o i n t l y by the 
U n i t e d Nat ions and the I n t e r n a t i o n a l 
Labor Office. A b o u t 60 delegates f r o m 
various countr ies represent ing some 40 
vo lun ta ry organizat ions par t ic ipa ted, as 
we l l as representatives of the In te rna­
t iona l L a b o r Organ iza t ion , the W o r l d 
Hea l t h Organ iza t ion , the I n te rna t i ona l 
Refugee Organ iza t ion , the Economic and 
Social C o u n c i l o f the U n i t e d Nat ions 
and the U . S. H i g h Commissioner fo r 
Refugees. W e were concerned w i t h 
wor ld -w ide refugee, resett lement and 
m ig ra t i on p rob lems—wi th cha r t i ng a 
course fo r the i r so lu t ion . 

A l l of us were agreed tha t the p rob lem 
of displaced persons is b u t an inf in i tesi ­
m a l par t o f the to ta l refugee p r o b l e m ; 
that w i t h the end of the D P p rog ram i n 
sight, the m u c h larger p rob lem must be 
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tackled. H o w large is that prob lem? 
N o one at the present t ime knows. Esti­
mates vary somewhere between th i r t y 
and sixty m i l l i o n , depend ing largely o n 
h o w many refugees there are i n countr ies 
i n the Far East now invo lved i n war . 
These inc lude M u s l i m and H i n d u 
e thn ic m inor i t i es caught u p i n the 
partitioning o f I n d i a ; several m i l l i ons i n 
Bengal ; A r a b refugees w h o were induced 
by the A r a b H i g h e r Commi t tee to leave 
Palestine as the state o f Israel was b o r n ; 
some twelve m i l l i o n G e r m a n expellees; 
800,000 Jews i n A r a b countr ies; 600,000 
Jews i n Eastern Europe, fo r w h o m emi ­
g ra t i on is impera t i ve ; the non-Jewish 
refugees f r o m " i r o n c u r t a i n " countr ies 
p o u r i n g i n t o Western Europe by the 
tens of thousands, and many more. 
W h i l e the n u m b e r o f ou r co-rel igionists 
i n the refugee p o p u l a t i o n today is rela­
t ive ly smal l , we nevertheless must suppor t 
a l l reasonable measures fo r ame l io ra t ing 
this t remendous p rob lem. W e must do 
so i n the interest of h u m a n i t y , o f peace 
and of self-preservation, fo r the presence 
anywhere i n the w o r l d of so many dis­
advantaged is a threat to us a l l . 

As w o r l d tension increases, so does 
man's i n h u m a n i t y to m a n , and more and 
more refugees are the result . T h e y are 
the v ic t ims o f excessive na t iona l ism and 
of to ta l i t a r ian regimes, of rac ia l , re l ig ious 
and economic persecutions, of sh i f t i ng 
po l i t i ca l boundar ies—each tak ing its t o l l 
by the mi l l i ons , and each add ing to the 
vic ious c i rc le—the areas of tension creat­
i n g refugees, the presence o f refugees 
creat ing areas of tension. T h e vic ious 
circle can be b roken on ly by i n te rna t i ona l 
accord and in ter -governmenta l ac t ion. 
T h e in te rna t iona l accord is a v is ion to­
w a r d w h i c h the U n i t e d Nat ions is hope­
f u l l y progressing. T h e inter-govern­
menta l act ion we have had i n some smal l 
measure i n the I n te rna t i ona l Refugee 
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Organ iza t ion and the I n te rna t i ona l 
L a b o r Organ iza t ion efforts to p romote 
and faci l i tate mass resett lement. These 
programs have been too l i m i t e d and 
have no t been pe rm i t t ed to deal w i t h 
the larger masses. A n d even the In te rna­
t iona l Refugee Organ iza t ion is scheduled 
to come to an end this year. 

I t was the concerted o p i n i o n of the 
vo lun ta ry agencies present i n Geneva 
that there should be no i n t e r r u p t i o n i n 
the resett lement and i m m i g r a t i o n pro­
grams; that u n t i l some other inter­
governmenta l organ izat ion is g iven the 
mandate and the necessary funds, the 
I R O should be con t inued . T h e y f u rd i e r 
fe l t that a permanent i n te rna t iona l 
governmenta l agency shou ld be estab­
l ished, w i t h a b road mandate to carry 
on a long-range comprehensive immig ra ­
t i on and resett lement p rog ram wherever 
and whenever w o r l d condi t ions pe rm i t . 
Serious t h i n k i n g and p l a n n i n g a long 
those lines are go ing on this m inu te and 
there are very real possibi l i t ies fo r a 
beg inn ing to be made i n 1952. 

Qui te contrary to the sp i r i t and let ter 
o f the Senate b i l l , the vo lun ta ry agency 
conference i n Geneva came to a number 
o f add i t i ona l conclusions. One, concern­
i n g pr inc ip les fo r the pro tec t ion of 
migrants and based on the Universa l 
Dec lara t ion o f H u m a n Rights , is so ap­
propr ia te to this discussion that I shal l 
take the l iber ty o f q u o t i n g some of the 
sections: 

" T h e Conference of Non-Govern­
men ta l Organizat ions Interested i n 
M i g r a t i o n , 

"Considering that for social, economic 
or po l i t i ca l reasons, many people 
leave the i r coun t ry of o r i g in or of 
residence, 

"Considering tha t at the present t ime 
migrants are faced w i t h a great n u m ­
ber of diff icult ies most ly of a legal, 

po l i t i ca l , economic and admin is t ra­
tive nature p reven t ing the i r f reedom 
o i emigra t ion , i m m i g r a t i o n and re­
sett lement, 

"Considering that ' the inherent d ign i t y 
and the equal and ina l ienable r ights 
o f a l l members of the h u m a n fami l y ' 
must l ikewise be recognized i n the 
case of migrants, 

"Draws attention to the U n i t e d Na ­
tions Char ter w h i c h lays on Member 
Governments the du ty o f 'p romot ­
i ng universal respect for , and observ­
ance of, h u m a n r ights, ' 

"Draws attention to the Universa l 
Dec larat ion of H u m a n Rights pro­
c la imed by the General Assembly 
of the U n i t e d Nat ions on 10 Decem­
ber 1948, several articles o f w h i c h 
are of pa ramoun t impor tance fo r the 
welfare o f migrants ( i n par t i cu la r 
Ar t ic les 2-6-7-13-14-15-16-22-23-25), 

"Urges a l l i nd iv idua ls and a l l organs 
of society, i n a sp i r i t of understand­
i n g and b road h u m a n sol idar i ty , 
bear ing i n m i n d everywhere and i n 
a l l circumstances the provis ions of 
the Universa l Dec lara t ion of H u m a n 
Rights , to observe the f o l l o w i n g 
pr inc ip les i n the field o f p ro tec t ion 
o f migrants : 

"1. ' T h e r i g h t to leave any count ry , 
i n c l u d i n g his own , ' be ing inter­
na t iona l l y recognized fo r a l l 
h u m a n beings, this r i g h t shal l 
no t be l i m i t e d by po l i t i ca l meas­
ures or legal or admin is t ra t ive 
provisions, or impeded by pro­
h ib i t i ve charges o r confiscatory 
measures. 

"2. A l l Governments shal l f rame 
and in te rp re t the i r legis lat ion 
i n a t r u l y l ibera l sp i r i t and 
w i t h o u t regard to reciproci ty , 
w i t h a v iew to fac i l i t a t i ng the 
depar ture, t ransi t , admission, 
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f reedom of residence and settle­
men t of migrants . 

"3. M ig ra to r y movements, i n v iew 
of thei r i n te rna t iona l repercus­
sions, shou ld be p lanned and 
carr ied ou t ra t iona l l y a n d i n 
con fo rm i t y w i t h the common 
interest of migrants and Govern­
ments a l ike, t h rough the broad­
est co l labora t ion of countr ies 
and in te rna t iona l bodies, official 
and pr iva te . 

"4. T h e r e shal l be no d iscr imina­
t i on , de facto or de jure, against 
a m ig ran t fo r reasons such as 
race, re l ig ion , po l i t i ca l op in ions, 
financial means, count ry of or i ­
g i n or status as an a l ien. 

"5. Every m i g r a n t shal l have the 
r i g h t i n the receiv ing count ry 
to t reatment no less favorable 
than tha t granted to nat ionals 
of tha t count ry , especially i n a l l 
social, educat ional and re l ig ious 
matters, as we l l as i n the sphere 
of c i v i l r ights. 

"6. Every m ig ran t shal l have the 
r i gh t to w o r k i n accordance w i t h 
his abi l i t ies and w i t h i n the 
l im i t s of the laws w h i c h app ly 
to the popu la t i on general ly. He 
shal l be en t i t l ed to a l l r ights 
enjoyed by workers w h o are na­
t ionals o f the count ry as regards 
condi t ions of employment , 
wages, f reedom of trade u n i o n 
af f i l ia t ion, pub l i c assistance and 
social security. 

" 7 . Every m ig ran t , a l though he 
shou ld endeavor to become par t 
o f the new commun i t y , shall be 
free to re ta in his cu l t u ra l and 

re l ig ious heri tage so as to s t imu­
late the exchange of those spi r i t ­
ua l values w h i c h are the com­
m o n heri tage of m a n k i n d . H e 
shal l be en t i t led to the free use 
of his mother tongue and , i f 
need be, to the services of an 
in terpreter . 

"8. N o mig ran t , once adm i t t ed i n t o 
a count ry , shal l be expel led, de­
po r ted or otherwise removed 
there f rom, unless such a meas­
ure is jus t i f ied on grounds of 
p u b l i c security and imposed by 
due process o f law. 
" Ind igence, sickness, or unem­

p loymen t shal l i n no c i rcum­
stances be regarded as suffi­
c ient grounds for such re­
mova l . 

"Persons en t i t l ed to invoke the 
r i g h t o f asy lum shal l no t be 
expel led or sent back to a 
te r r i to ry where the i r lives or 
l i be r ty w o u l d be i n danger . " 

Against such in te rna t iona l concepts 
you can see h o w retrogressive is the ap­
proach of this Senate b i l l . I t is def in i te ly 
cont rad ic tory to ou r Amer i can t r a d i t i o n , 
to ou r way o f l i fe , and to ou r pos i t ion 
of leadership i n the w o r l d . I ts enact­
men t w o u l d drast ical ly cu r ta i l immig ra ­
t i on , w o u l d bar the most democrat ic 
among the immigran ts , and w o u l d 
great ly compl icate the w o r k o f the i m m i ­
g ra t ion and resett lement agencies, b o t h 
local and na t i ona l . I t cou ld no t possi­
b l y be enacted i f Amer icans everywhere 
were aware o f its f u l l imp l ica t ions. I 
am conf ident tha t the innate fairness and 
democracy o f ou r people w i l l p revent its 
enactment. 

Service Quarterly Page 79 


